Public Notice

US Arny Corps

of Application
for Permit

Regul at ory Branch (1145b)
805 Frontage Road

Suite 200C

Kenai, Al aska 99611-7755

PUBLI C NOTI CE DATE: Sept enber 20, 2005
EXPI RATI ON DATE: Oct ober 20, 2005
REFERENCE NUMBER: POA- 1981- 383-4
WATERWAY: Cook Inl et

Interested parties are hereby notified that an application has been received for a
Departnment of the Arny permit for certain work in waters of the United States as
descri bed bel ow and shown on the attached pl an

APPLI CANT:  Chevron Environnental Mnagenent Conpany, 6001 Bollinger Canyon Road,
Room K-2080, San Rampon, CA 94583-2324; (925) 842-9259

LOCATION: Mle 22.5 of the Kenai Spur Hi ghway, Tract E1 of the Chevron Tracts
Subdi vision within the SE ¥4 SW¥ Section 16, T. 7 N, R 12 W, Seward Meridi an
near Nikiski, Al aska. Kenai Peni nsul a Borough parcel nunber 014-030-17
Latitude: 60.6891° N, Longitude: 151.3978° W USGS Topo Map Kenai C-4 NW

WORK:  To di scharge approxi mately 20,000 cubic yards of cobble, gravel and sand
material, as needed, into 3 acres below the high tide line (HTL) and nean high
water mark (MHW) of Cook Inlet. The proposed material would be renpved from
above the HTL in an area directly south of the proposed project |location. The
mat eri al woul d be discharged into an area neasuring approximtely 1,200 |inear
feet long and extendi ng approximately 100 |inear feet seaward from an existing
retaining wall. The anpunt of material and the location for the disposal of the
mat erial woul d depend on the extent of coastal erosion in front of the retaining
wal | .

PURPOSE: The purpose of the proposed project is to protect and nmaintain a stee
sheet-pile retaining wall in front of the site of the former Chevron Refinery.
The retaining wall houses a groundwater recovery system (GARS) which is used to
recover petrol eum contani nated groundwat er

ADDI TI ONAL | NFORMATI ON:  The site is at the location of a former refinery which
operated from 1963 to 1991. The site of the former refinery is on top of the

bl uff adjacent to Cook Inlet. |In July 1987, free-phase hydrocarbon seeps were
di scovered below the sites and a tenporary capture systemwas installed to prevent
the seeps fromreaching Cook Inlet. 1In 1994, the GARS was installed at the foot

of the bluff to capture the hydrocarbons.

On April 30, 2004, a Cease and Desist Order was issued to Chevron for the

unaut hori zed di scharge of bluff material below the HTL of Cook Inlet (file POA-
1981-383-V). Further investigations revealed that in Septenber 2003 Chevron

di scharged approxi nately 70,000 cubic yards of fine grained sand material bel ow



the HTL and a simlar anpunt was discharged in April, 2004. According to Chevron
the purpose for this work was to stabilize the bluff by conducting a 70" cutback
fromthe top of the bluff at an angle of approximtely 60° in order to protect the
retaining wall froma landslide. The bluff material was then pushed onto the
beach bel ow the HTL of Cook Inlet. The violation was referred to the
Environnmental Protection Agency (EPA) and a settlenent agreenent between Chevron
and EPA was reached on August 1, 2005

In 2002, an individual permt review was conducted for the renoval of |arge

boul ders from bel ow the MHWM of Cook Inlet and the di scharge of these boul ders
bel ow the HTL in front of the Chevron retaining wall in order to protect the wal
(file POA-2002-451-4). Because the project was found to be inconsistent with the
State of Al aska’s Coastal Zone Managenent Plan (CZMP), the file was cl osed on

Oct ober 8, 2002.

In 1994, a Nationw de Pernmit #13, Bank Stabilization, was issued to Chevron for
the construction of 680 linear feet of the open cell sheet-pile wall below the HTL
of Cook Inlet to protect the GARS (file POA-1981-383-D). In 1997 another NWP #13
was issued for the addition of 220 linear feet of the open cell sheet-pile wal

bel ow the HTL of Cook Inlet (file POA-1981-383-D)

On August 25, 1982, an individual permt (IP) was issued to Chevron U S. A, Inc.
for the renoval of 9,600 cubic yards of sandy material from 2.4 acres bel ow the
MHWM of Cook Inlet and the disposal of the material 1,000 feet offshore into 1.15
acres for the purpose of allowi ng access of comercial vessels to an existing
wharf (file POA-1981-383-2).

For project specific information, please contact the applicant’s agent, M. Paul
Dwori an, Project Manager, URS Corporation, 2700 Ganbell Street, Suite 200,
Anchor age, Al aska 99503; (907) 562-3366 or FAX (907) 562-1297

WATER QUALITY CERTIFICATION: A pernit for the described work will not be issued
until a certification or waiver of certification as required under Section 401 of
the Clean Water Act (Public Law 95-217), has been received fromthe Al aska

Depart ment of Environnental Conservation

COASTAL ZONE MANAGEMENT ACT CERTI FI CATI ON:  Section 307(c)(3) of the Coastal Zone,
Managenent Act of 1972, as anmended by 16 U. S.C. 1456(c)(3), requires the applicant
to certify that the described activity affecting land or water uses in the Coastal
Zone conmplies with the Al aska Coastal Management Program A pernmit will not be
issued until the O fice of Project Managenent and Permtting, Departnent of

Nat ural Resources has concurred with the applicant's certification

PUBLI C HEARI NG:  Any person may request, in witing, within the comment period
specified in this notice, that a public hearing be held to consider this
application. Requests for public hearings shall state, with particularity,
reasons for holding a public hearing.

CULTURAL RESOURCES: The | atest published version of the Alaska Heritage Resources
Survey (AHRS) has been consulted for the presence or absence of historic
properties, including those listed in or eligible for inclusion in the Nationa
Regi ster of Historic Places. There are no listed or eligible properties in the
vicinity of the worksite. Consultation of the AHRS constitutes the extent of
cultural resource investigations by the District Engineer at this tinme, and he is
ot herwi se unaware of the presence of such resources. This application is being
coordinated with the State Historic Preservation Ofice (SHPO . Any coments SHPO
may have concerning presently unknown archeol ogi cal or historic data that nmay be

| ost or destroyed by work under the requested pernit will be considered in our
final assessnent of the described work.

ENDANGERED SPECI ES: No threatened or endangered species are known to use the
proj ect area.




Prelimnarily, the described activity will not affect threatened or endangered
species, or their critical habitat designated as endangered or threatened, under

t he Endangered Species Act of 1973 (87 Stat. 844). This application is being
coordinated with the U S. Fish and Wldlife Service and the National Marine

Fi sheries Service. Any comments they may have concerni ng endangered or threatened
wildlife or plants or their critical habitat will be considered in our fina
assessnent of the described work.

ESSENTI AL FI SH HABI TAT: The proposed work is being evaluated for possible effects
to Essential Fish Habitat (EFH) pursuant to the Magnuson Stevens Fishery
Conservation and Managenment Act of 1996 (MSFCMR), 16 U.S.C. et seq and associ ated
federal regulations found at 50 CFR 600 Subpart K. The Al aska District includes
areas of EFH as Fishery Managenent Plans. W have revi ewed the January 20, 1999
North Pacific Fishery Management Council’s Environnental Assessnent to | ocate EFH
area as identified by the National Mrine Fisheries Service (NMFS).

We have determ ned that the described activity within the proposed area will not
adversely affect EFH, including anadronmous fish and federally nanaged fishery
resour ces.

SPECI AL AREA DESI GNATI ON:  None.

EVALUATI ON: The decision whether to issue a pernit will be based on an eval uation
of the probable inpacts including cunulative inpacts of the proposed activity and
its intended use on the public interest. Evaluation of the probable inpacts,

whi ch the proposed activity nmay have on the public interest, requires a careful
wei ghing of all the factors that becone relevant in each particular case. The
benefits, which reasonably nmay be expected to accrue fromthe proposal, nust be
bal anced against its reasonably foreseeable detrinents. The decision whether to
aut horize a proposal, and if so, the conditions under which it will be allowed to
occur, are therefore deternined by the outcone of the general bal ancing process.
That deci sion should reflect the national concern for both protection and
utilization of inportant resources. All factors, which may be relevant to the
proposal, nust be considered including the cunulative effects thereof. Anpbng
those are conservation, econonics, aesthetics, general environnental concerns,
wet | ands, cultural values, fish and wildlife values, flood hazards, floodplain
val ues, | and use, navigation, shore erosion and accretion, recreation, water
supply and conservation, water quality, energy needs, safety, food and fiber
production, mneral needs, considerations of property ownership, and, in general
the needs and wel fare of the people. For activities involving 404 discharges, a
permit will be denied if the discharge that would be authorized by such permt
woul d not conply with the Environnental Protection Agency's 404(b)(l) guidelines.
Subj ect to the precedi ng sentence and any other applicable guidelines or criteria
(see Sections 320.2 and 320.3), a permt will be granted unless the District

Engi neer determines that it would be contrary to the public interest.

The Corps of Engineers is soliciting corments fromthe public; Federal, State, and
| ocal agencies and officials; Indian Tribes; and other interested parties in order
to consider and evaluate the inpacts of this proposed activity. Any coments
received will be considered by the Corps of Engineers to determ ne whether to

i ssue, nodify, condition or deny a permt for this proposal. To nmake this

deci sion, coments are used to assess inpacts on endangered species, historic
properties, water quality, general environnmental effects, and the other public
interest factors listed above. Comments are used in the preparation of an

Envi ronment al Assessnent and/or an Environnental |npact Statenent pursuant to the
Nat i onal Environmental Policy Act. Comments are also used to deternine the need
for a public hearing and to deternmine the overall public interest of the proposed
activity.

Comments on the described work, with the reference nunber, should reach this
office no later than the expiration date of this Public Notice to becone part of
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the record and be considered in the decision. Please contact Ms. Lisa G bson at
(907) 283-3519, if further information is desired concerning this notice.

AUTHORI TY: This permit will be issued or denied under the follow ng authorities:

(X) Performwork in or affecting navigable waters of the United States —
Section 10 Rivers and Harbors Act 1899 (33 U S.C. 403).

(X) Discharge dredged or fill material into waters of the United States —
Section 404 Clean Water Act (33 U S.C. 1344). Therefore, our public interest
review will consider the guidelines set forth under Section 404(b) of the Cl ean
Water Act (40 CFR 230).

A plan, Notice of Application for Certification of Consistency with the Al aska

Coastal Managenment Program and Notice of Application for State Water Quality
Certification are attached to this Public Notice.

Di strict Engi neer
U S. Arny, Corps of Engineers

Attachnents
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NOTES:

Material consists of gravel, coasse sand, and
cobbles; estimated quantities ane less than
20,000 cubic yards.

Purpose of project & to presene structural
inbegrity of the sheatplle retaining wall,

Matarial wil be moved at low fida using a front-
end loader and truck.

Watar depths and land eknvabions are referred

to MLLW = 0.0 (NOS) soundings show
orgianal depths before erosion and deposition,

Wk to be pedomed after the close of the
saimon fishing season (15 Auguest 20051

Property lines as indicated are approximate.
Prior 1o source rermoval activities, property
boundaries will be determined by current
praperty owners and stale agencles,
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FRANK H. MURKOWSKI, GOVERNOR

STATE OF ALASKA

OFFICE OF THE GOVERNOR

DEPT. OF ENVIRONMENTAL CONSERVATION

DI VI SION OF WATER
401 Certification Program
Non-Point Source Water Pollution Control Program

NOTICE OF APPLICATION
FOR
STATE WATER QUALITY CERTIFICATION

Any applicant for afederal license or permit to conduct an activity that might result in a discharge into
navigable waters, in accordance with Section 401 of the Clean Water Act of 1977 (PL95-217), also must apply
for and obtain certification fromthe Alaska Department of Environmental Conservation that the discharge will
comply with the Clean Water Act, the Alaska Water Quality Standards, and other applicable State laws. By
agreement between the U.S. Army Corps of Engineers and the Department of Environmental Conservation,
application for a Department of the Army permit to discharge dredged or fill material into navigable waters
under Section 404 of the Clean Water Act also may serve as application for State Water Quality Certification.

Notice is hereby given that the application for a Department of the Army Permit described in the Corps of
Engineers’ Public Notice No. POA-1981-383-4, Cook Inlet, serves as application for State Water Quality
Certification from the Department of Environmental Conservation.

After reviewing the application, the Department may certify that there is reasonable assurance that the activity,
and any discharge that might result, will comply with the Clean Water Act, the Alaska Water Quality Standards,
and other applicable State laws. The Department also may deny or waive certification.

Any person desiring to comment on the project with respect to Water Quality Certification may submit written
comments within 30 days of the date of the Corps of Engineer’s Public Notice to:

Department of Environmental Conservation
WQM/401 Certification

555 Cordova Street

Anchorage, Alaska 99501-2617
Telephone: (907) 269- 7564

FAX: (907) 269-7508

Attachment 2



FRANK H. MURKOWSKI, GOVERNOR

STATE OF ALASKA

OFFICE OF THE GOVERNOR

DEPARTMENT OF NATURAL RESOURCES
OFFICE OF PROJECT MANAGEMNT AND PERMITTING

ALASKA COASTAL ZONE MANAGEMENT
550 WEST 7" AVENUE, SUITE 1660
ANCHORAGE, ALASKA 99501-3568

NOTICE OF APPLICATION
FOR
CERTIFICATION OF CONSISTENCY WITH THE
ALASKA COASTAL MANAGEMENT PROGRAM

Notice is hereby given that arequest is being filed with the Office of Project Management and Permitting for a
consistency determination, as provided in Section 307(c)(3) of the Coastal Zone Management Act of 1972, as amended
[16 U.S.C. 1456(c)(3)], that the project described in the Corps of Engineers Public Notice No. POA-1981-383-4, Cook
Inlet, will comply with the Alaska Coastal Management Program and that the project will be conducted in a manner
consistent with that program.

The Office of Project Management and Permitting requests your comments, particularly on the proposed project’s
consistency with the affected local coastal district management program. For more information on the consistency
review contact OPMP at (907) 269-7470 or (907) 465-3562, or visit the ACMP web site at
http://www.gov.state.ak.us/gdc/Projects/projects.html.

Attachment 3





